*-(*) 72. 


REGlSTSmb No. D-(D)-72 


SlRcT igi 

(Baicitc Gf (Ifndia 


EXTRAO^NARY 


NPT n—2 
PART n--Seotlon 2 

jhNwt if TOihm 

PUBLISHED BY AUTHORITY 


lf» 27] i|f ^Pr(T, R,N1< ft, lft«a/«VV1f 18, 1904 

No. lyi NiwDnJBa,nuiuy,jinLy it, ifH 


It mn W* tw irw ifwr nft tnft f fttif Ni ttt ifftm 
< ft li^ TIT tr mi i 

Soparato patinv la dvcn to tbla Part in order that it may be filed 
aa a aeparate compilation 


LOK SABHA 


The following Bills were introduced in Lok Sabha on 9th July, 1982: — 

Bill No- 27 of 1982 

A Bill further to amend the ConsUtution of India- 
further to amend the Constitution of India, 

Be it enacted by Parliament in the Thirty-third Year of the Republic 
of India as follows: — 

1. This Act may be called the Constitution (Amendment) Act, 1982. 

2. In article 75 of the Constitution, after clause (6), the following 
clause shall be inserted, namely 

"(7) No person who is not an elected member of the House of 
the People shall be appointed as the Minister of Finance. 

Explanation.—^Where any person who is not a member of the 
House of the People has been appointed as the Minister at Finance, 
before this Act came into force, be shall cease to be the Minister 
of Finance immediately on this Act coming into force.”. 
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STATEMENT OF OBJECTS AND REASONS 

The Bill seeks to give Constitutional protection to the healthy demo¬ 
cratic convention that the Minister of Finance should be an elected 
member of the House of the People. The need to give this Constitutional 
protection arises in order to save the time-honoured convention from 
assault based on narrow legalistic views. 

New Diun; G. M. BANATWALLA 

February 23, 1982. 
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BaL No. 41 or 1982 

A Bill further to amend the Comtitution of India- 

Bi It enacted by ParUaipent in the Thirty'third Year of the Republic 
of India aa fdllowa:— 

L (I) TUs Act may be called the Conatitution (Amendment) Act, 
1982. 

(2) It ahall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2l 7o{ article 338 of the Constitution, the following articles ahall be 
substituted, namely:— 


rsst. (1) There shall be a CommiasiOD (or the Scheduled Castas 
and Scheduled Tribes. 

(2) Subject to the provisions of any law made fat thb hohaU 
by FarUameiit, the Commission shall consist of such persons as the 
Resident may appoint and the conditions of service mid tenure of 
often of the persons so appointed shall be such as the Prosldeut may 
by rale detemine. 


Short 

title 

end 
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ment 
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es) It shall be the duty of the Commlndon— 

(a) to investigate all matters relating to the safeguaide 
provided for the Scheduled Castes £nd Scheduled Tribes under 
this Constitution and laws passed by the Union and State 
Governments; 

(b) to undertake a review of the implemmtetlon bf the 
poUcies pursued by iiie Union and the State Govsnunents with 
respect to the Scheduled Castes and Sdieduled Tribes; 

(c) to look into specific complaints regarding deprivation of 
frights and safeguards of the Scheduled Castes and Scheduled 
Tribes; 

(d) to conduct studies, research and analysis on the quattloB 
of avoidance of discrimination and atrocities against fVhe d M ^ ed 
Castes and Scheduled Tribes; 

(a) to suggest appropriate legal and welfare measures in 
respect of Scheduled Castes and Scheduled Tribes to be under¬ 
taken by the Union or the State Governments; 

(/) to serve as a national clearance house for information in 
respect of the conditions of the Scheduled Castes and Scheduled 
Tribes; 

(g) to submit to the President, annually or ot such othtf 
times as the Commission may deem fit, reports up<m the working 
of those safeguards; 

(h) to make in such .reports such recommendations as the 
Commission may deem fit as to the measures that should be tnV**! 
by the Union or any State for the effective Implementation of 
those safeguards; and. 

(i) to dlscharife such other functions in relati(m to the pro¬ 
tection and advancement of the Scheduled Castes and Scheduled 
lUbes as the President may by rule specify. 

(4) The President ahall cause all such reports to be laid before 
each Bouse of Parliament, within three .months of their reoeipt, along 
with a memorandum exjilaliiing the action taken or proposed’ to be 
taken on the recommendations relating to the Union and the reasons 
for the non-acceptance, If any, of any such recommcndatloti. 

(5) Whwe any such reports or any part thereof relates to any 
mat^ters with which any State Government is concerned, a copy of 
such report, Immediately on its receipt, shall be forwarded to the 
Governor of State who ahaU cause it to bo laid before the Legls- 
lature of the State, within three months of its receipt by him, along 
with a memorandum explaining the action .taken or proposed to be 
taken on the recommendations relating to the State’ and the reasons 
for. the-non-acceptance, if any, of any such recommendation, 

(6) For the purpose of holding any investigation, the Commission 
shall have the same status and powers as the Commission ot. Inquiry 
under tha Commissions of Inquiry Act, 1W2. 


MeflMa. 
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(7) The Union and the State* Governments shall consult the 
Commission on all major policy matters affecting the Scheduled 
Castes and Scheduled Tribes. 

(S) In this article, references to the Scheduled Castes and 
Scheduled Tribes shall be treated as including references to such 
other backward classes aa*the President may, on receipt of the report 
of a Commission appointed wider clause (1) of article 340, by order 
specify. 

338A. Cl> There fihftll'4^ a Commission for the mlnoTlties, other 
than linguistic minorities, to be known as the Minorities Commission. 

(2) Subject to the provisions of any law made in this behalf by 
Parliament, the Commission shall consist of such persons as the 

President may appoint and the conditions of service and tenure of 
ofBce of the persons so appointed shall be such as the President may 
by rule determine. 

(3) It shall be the duty of the Commission— 

(a) to investigate all matters relating to the safeguards 
provided for the minorities' imder this Constitution and laws 
passed by the Union and State Governments; 

(b) to undertake a review of the implementation of the 
policies pursued by the Union and the State Governments with 
respect to the minorities; 

(c) to look into specific complaints regarding deprivation of 
lights and safeguards of the minorities; 

(d) to conduct studies, research and analysis on the question 
of avoidance of discrimination and atrocities against minorities; 

(e) to serve as a national clearance house for information 
in respect of the conditions of the minorities; 

(f) to submit to the President, annually or at such other 
times as the Commission may deem fit, reports upon the working 
of those safeguards; 

(g) to make in such reports such recommendations as the 
Commission may deem fit as to the measures that should be 
taken by the Union or any State for the effective implementation 
of those safeguards; 

(h) to discharge such other functions In relation to the pro¬ 
jection and advancement of the minorities as the President may 
by rule specify. 

(4) The President shall cause all such reports to be laid before 
each House of Parliament, within three months of theif receipt along 
with a memorandum explaining the action taken or proposed to be 
taken on the recommendations relating to the Union and the reasons 
for the non-acceptance, if any, of any such recommendation. 

(5) Where any such report or any part thereof relates to anv 
matter with which any State Govemmtent is concerned, a copy of 
■uch report. Immediately on its recei'pt, shall be forwarded to the 
Governor of the State who nhaU cause it to be laid before the 


Mino¬ 

rities 

Commis¬ 

sion. 
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Leglslature of the State, within, three months of its receipt by him, 
along with a memorandum explaining the action taken or proposed 
to be taken on the recommendations relating to the State and the 
reasons for the non-acceptance, If any, of any such recommendation. 

(6) For the purpose of holding any investigation, the Commission 
shall have the same status' and powefs as the Commission of Inquiry 
under the Commission of Inquiry Act, 1952. 

(7) The Union and the State Government shall consult the 
Commissiorn on all major irolicy mattescs affecting the minorities. 

(8) In this article, references to minorities shall be treated M 
references to minorities other than linguistic minorities/’. 

Substir 3 . For article 350B of the Constitution, the following article shall be 

tution substituted, namely:— 

tjf new 

..rticle for 

article 

350B 


Lioiiaisuc “.350B. (J> There, shall be a Commission for linguistic minorities 4o 
he known as the Linguistic Minorities Comxnission. 

(2) Subject to the provisions of any law made in thjb behalf bP Par* 
liament, the Commission shall consist of such persons as the President 
may appoint and the conditions of.service and tenure of office of ffi* 
persons so appointed shall be such as the President nkay by rule'deter* 
mine. 


^3) It shall be the duty of the Commission— 

(o) to investigate all matters relating to the safeguards 
provided for the linguistic minoritiefl under this Constitution and 
laws passed by the Union and State Goverpmqnts; 

(b) to undertake a review pf the implemSatatlon ot the 
policies pursued -by the Union and the State Governments with 
respect to the linguistic minorities; 

(c) to look into specific complaints regarding deprivation of 
rights and safeguards of the linguistic minorities; 

(d) to conduct studies, research and azudysis on the ^ilntloa. 
of avoidance of discrimination and atrocities agajnst linguistic 
minorities; 

(c) to suggest appropriate measurep In respect of any 
Iftigulstlc minority or any minority language to be undertaken by 
the Central or the State Qovemmente; 

(/) to serve as a national clearance house for InformattoQ 
in respect of the conditions of the linguistic minorities; 

(g) to submit to th^ President; annually or at such otlw 
times as the Conunission may deem fit, reports upon the working 
of the safeguards; 

(h) to make such recommendations as the Commission msy 
deem fit as to the measures that should bo taken by ths Untoa ot 


60 of 1601. 
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■ny state for the effective implementation of those safeguai'ds; 
and 

(i) to discharge such other ftmctlons in relation to the pro¬ 
tection and advancement of the linguistic minorities as the Presi¬ 
dent ma^ by rule specify. 

(4) The President shall cause all such reports to be laid before 
Mch House qf Parliament, within three months of their receipt, along 
with a memorandum explaining the action taken or proposed to be 
taken on the reconunendationB relating to the Union and the reasons 
for the non-acceptance, if any, of any such recommendation 

(d) Where any such report or any part thereof relates to any 
matter with which any State' Government is concerned, a copy of 
fuoh report, Immediately on its receipt, shall be forwarded to the 
Governor of the State who shall cause it to be laid before the Legls- 
latme of the State, within three months of its receipt by him, along 
With a memorandum explaining the action taken or proposed to be 
taken on the recommendations relating to the State and the reasons 
tor the non-acceptance, if any, of any such recommendation. 

(fl) For the purpose of holding any investigation^ the* Commis¬ 
sion ahall have the same status and powers as the Commission of 
M of 1101 Inquiry under the Compussioh of hiquliy Act, 1952. 

(7) The Union and the State Governments shall consult the 
Commission on all major policy matters affecting the linguistic 
minorities.'’. 
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STATEMENT OF OBJECTS AND REASONS 

Article 338 of the Constitution provides that there shall be a Special 
Officer for the Scheduled Castes and Scheduled Tribes whose duty it 
shall be to investigate all matters relating to the safeguards provided for 
the Scheduled Castes and Scheduled Tribes and to report upon the 
working of those safeguards at prescribed intervals. However, consider¬ 
ing the magnitude of the problem, it will inspire greater confideniije if 
matters relating to the Scheduled Castes and Scheduled Tribes are en¬ 
trusted to a Commission consisting of persons of eminence and status, 
instead of having one officer reporting on the safeguards. 

Similarly, article 350B provides for. a Special Officer for linguistic 
minorities, However, for reasons stated above, it would be expedient 
to provide for a Commission comprising persons of eminence and status. 

Further, the Government have set up by an executive order a Com¬ 
mission to safecpiard the interests of minorities. Such a Commission 
would, if set up in pursuance of constitutional provisions, Inspire greater 
confidence among the minorities. This Minorities Commission shall 
investigate all matters relating to safeguards provided for minorities 
other than linguistic minorities and report upon the working of those 
safeguards at periodical Intervals. 

It is, therefore, proposed to amend the Constitution to substitute two 
new articles for article 338 and a new article for article 350B to provide 
for the aforementioned Commissions. 

The Bill seeks to achieve the above objects. 


New Delhi; 
March 8, 1982 


G. M. BANATWALLA 
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FXNANCIAI* MEMORANDUM 

Clause 2 of the Bill seeks to substitute for article 338 new articles 338 
and 338A. Clause 3 seeks to substitute a new article for article 350B. 

2. New article 338 provides for a Commission for the Scheduled 
Castes and Scheduled Tribes in place of the Special Officer for the 
Sdieduled Castes and Scheduled Tribes. It is proposed to merge the 
eidsthig organisation of the Commissioner for the Scheduled Castes 
‘Sohedoled Tribes with the proposed new Commission. Even so, the 
{Miovlsions of new article 338 will Involve additional expenditure as the 
Cttomlssion will be a multi-member Commission. Further, it will be 
necessary to augment the strength of the existing organisation of the 
Oommissipner for the Scheduled Castes and Scheduled Tribes. The 
details of the additional staff requirements and the organisational set up 
of the Cpmmission for the Scheduled Castes and Scheduled Tribes would 
be settled after the Commission is set up. It is, therefore, not possible 
to give a precise estimate of the additional expenditure involved, at this 
stage. However, it may be estimated that tlie non-recurring expenditure 
which may be involved would be about rupees 4.3 lakhs and the re¬ 
curring expenditure would be about rupees 5.7 lakhs per btitiutp, 

3. New article S38A provides for a Minorities Commission. Nim* 
recurring expenditure is likely to be of the order of rupees 6.3 lakhs 
while the recurring expenditure is likely to be rupees 8.2 lakhs per 
annum, f 

4. New article 350B provides for a Linguistic Minorities Commission 
in place of the Special Officer for linguistic minorities. The provision is 
similar to the one contained in new article 338. Likewise, it can be 
estimated that the non-recurring expenditure would be about rupees 4.3 
lakhs and the recurring expenditure would be about rupees 6.7 lakhs per 
annum. 

B. The provisions of the Bill do not involve any other expenditure of 
a recurring or non-recurring nature. 
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338, (1) Thero ehall be a Special Qfflcer for the Scheduled CMtaa and 
Scheduled Ixtbet to b« appointed by the Preeldent. 

(2) It thn duty at the Special OfBeer to inveatigate all matten 

relatiag Ut Th>.‘ safeguard* provided for the Scheduled Castes and Sche¬ 
duled Trihe? under this Constitutioii and report to the President upon 
the workli^g o! ihofie safeguards at such intervals as the President may 
direct, and the President shall cause aU such reports to be laid before 
each Houfie of Parltameut 

(3) In artick, references to the Scheduled CastM and Scheduled 
Tribes shall ci>iiatru8d including references to such other backward 
classes as tho Proi^ident may, on receipt of the report of a Commission 
appointed vtPdcr clause (1) of aillcle 340, by order specify and also to 
the Anglo-Indian community. 

«<>«** 

850B. (1) There shall be a Special Officer for linguiatic mlnorltios to 
be appointed by the Presldont. 

(2) It shall be the duty of the Special Officer to Investigate all matten 
relating to tho safeguards provided for linguistic minorities under this 
Constitutlcm and report to the President upon those matters at such 
intervals as the President may direct, and the President shall cause all 
such reports to be laid oefore each Hotise of Parliament, and sent to the 
Ck>vernments of the States concerned. 
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Bill No. 44 or 1982 

A Bill to amend the Bomboy Prevention of Begtfing Act, 1959, as 
extended to the Union territory of Delhi. 

Be it enacted by Parliament in the Thirty-third Year ol the Republic 
of India as follows:— 

1. This Act may be called the Bombay Prevention of Begging (Delhi 
Amendment) Act, 1982. 

2. In section 2 of the Bombay Prevention of Begging Act, 1959, as 
extended to the Union territory of Delhi (hereinafter referred to as the 
principal Act), in sub-section (I), in clause (i),— 

(i) In sub-clause (a), the words “whether or not under any 
pretence such as singing, dancing, fortune telling, performing, or 
offering any article for sale” shall be omitted; 


Short 

title. 


Amend¬ 
ment of 
section 2 . 


(li) sub-clause (d) shall be omitted. 
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Amend* 
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3. After 3 of the principal Act, the following section shall be 

Inserted, iiameljf: - 


(I) Th^'.^e shall be appointed adequate number of Magis¬ 
trates^ of the iit'st class for the purpose of exercising powers and trying 
cases unikr tim Act. 

(2; oou« t of a Magistrate appointed under sub-section (1) 
shall CuticIiH'l dhy to day inquiry against a person who is brought 
befoie it :mder this Act and in a case whore it is not possible to hold 
the inquliy day to day, the reasons for the same shall be recorded In 
writit 2 g. 


4. In section 5 of the principal Act,— 

(i) in sub-section (2), the following proviso shall be inserted at 
the edd namely: — 

''Provided that the Court shall record the reasons for adjourn¬ 
ment of inqi’iry every time: 

Provided further that no person shall be remanded to 
custody tor a period of more than 5 days.”; 

(«) after sub-section (3), the following sub-sections shall be in¬ 
serted, namely:— 

“(3A) Where the person pleads that he was not begging 
and proves to the Court that he has tho means of subsistence, the 
Court shall order that such person bo roldased forthwith.”; 

(lil) sub-seotlon (4), the following provisos shell be Inserted 
at tho end, namely: — 

‘'Provided that whore the Inquiry Is held by the Court of 
a Magistrate of the first class, and the person Is aggrieved ■gainst 
tho hndltig of the Magistrate, he shell have the right to make 
Hi: application, without payment of siiy court fee, to such 
Magistrate to forward his esse In appeal to a Court of ISeiaion 
and on receipt of such an application the Magistrate ehall forward 
the case with such application to the Court of Session: 

f*rovlded further that whore such an eppllcatlon Is forwarded 
to a Court of Session, auoh Court shall complete the inquiry 
Within a period of 1 days from the date of filing the application 
in the court of the Magistrate aforesaid! 

Provided further that the Court of Session shall not order the 
person to be remanded to a custody for a period of more than 6 
days,”; 

(lb) in sub'sectien (5) for the words “net less than one year, 
hut not more than three years'', the words “not more than one year" 
shall be substituted. 
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B. Section 6 of the principal Act shall be omitted. 

6, After section 7 of the principal Act, the following sections shall be 
inserted, namely:— 


“7A. Whore a person, who is tried tor an offence under this Act, 
pleads that he was not guilty of the offence and wants to contest the 
case, the Court shall provide him with adequate legal assistance free 
of any charge. 

7B, The witness of a police officer alone against a person accused 
of begging or any offence under this Act shall not be taken as a con¬ 
clusive evidence against such person and the Court shall not record 
a finding that the person is a beggar unless a person, who is a resident 
of or carries his profession or has place of his employment at or near 
the place where the person' accused of begging has been found, 
appears as witness against such person and testifies in clear terms 
that the person accused of begging was, actually begging.". 


7. In section 15 of the principal Act,— 

(i) in sub-section (1), the following further proviso shall be 
inserted at the end, namely:— 

“Provided further that five of the members of the Advisory 
Committee shall be appointed from amongst the persons who 
represent various social or charitable organisations engaged in 
the service of the poor, destitute or homeless persons.”; 

(ii) in sub-«ection (2), the words, “and after due notice to the 
Superintendent’’ shall be omitted. 

8, Section 20 of the principal Act shall be omitted. 
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bra'fEMlENT OF OBJECTS AND REASONS 

The Bomhfti’ Pfovention of Bagging Act, 1959, as adapted and ex¬ 
tended to the f 'aktr territory of Delhi, provides for prevention of 
begging; deienlu-’n, Iruinuig and cmploymait of beggars; the custody, 
trial and iiii’jhirent of beggars. It has been observed that instead of 
achieving objectives, the enforcement of the provisions of the Act 
has prove*! ti« be a vianger to the personal liberty of innocent and poor 
people. Tiioucb many oi the pert-ons accused of begging might be 
beggars, a turorisintjly large number of them are those who are not 
beggars or \,'ere never caught actually begging. In fact, the definition of 
“begging”, &.$ given in the Act, is so sweeping that it has resulted In 
extreme hatshness to the poor people. 

“B®gkl*i£’n defined in the Act, means soliciting or receiving alms 
in a public plaie whether or not under any pretence such as singing, 
dancing, fortune-telling, performing or offering any article for sale. The 
result is thiu Jhe y-oor persons who earn their livelihood by performing 
these arts have btien branded as beggars and are arrested by the police 
without warrant and sent to confinement in a Certified Institution. This 
definition ignores the fact that these “performers” have some background 
of training in singing, dancing or other performances. In fact the money 
which audience gives them is not alms but a return for the entertainment 
provided by the performer. 

The harshness of the definition of “begging” Is worsened by sub¬ 
clause (d) of clause (i) of section 2 under which any person not having 
a visible means of subsistence and wandering about in any public place 
can be deemed tc exist by soliciting or receiving alms. In a country 
where seventy per cent, of the people live below poverty line and at least 
12 million are recognised as unemployed, the number of persons who have 
Wo visible means of subsistence would be legion. 

A more disturbing feature of the enforcement of this Act is that in 
almnst all the cases of alleged begging, it is the police-man alone, who 
ftrresta the persons accused of begging, who testifies that the accused had 
i«ohcaited or received alms. 

Another cause of harassment mder this Act is the unconscionably 
long period between the arrest and the final disposal of a person accused 
of begging, and there is no excuse for it. The fact that the Court sits 
not oftner than once a week adds to the suflierings of a large number of 
the accused. 

Another astonishing feature of the Act Is the prescription of mlnlmuin 
or bpeclflc sentences under section 6 and 6. Under section 6(8), wh«i 
a person is convicted for begging for the second or subsequent time, the 
Court shall order him to be detained for a period of ten years. If theft 
h punishable with simple Imprisonment for three years or less and so 
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Is rioting armed with a deadly weapon, there Is some thing wrong with 
our system which demands that simpde begging, asking a rich pmaor by 
for five paisa, be punished with detention for ten yean—end this is a 
land where poverty is so hanh and so i^despread. 

It is time that we should review the provisions of this Act wlii<di 
Ignore the stark reality of abysmal poverty prevailing in our country. 
It is necessary not only to remove these Inhumane fentures of the Act 
but also to provide for free legal assistance to those who are accused of 
begging. 

Hence this BUL 

New Dilhi; CHTTlPA BASU 

March 12, 1962. 
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FttlANCIAL MEMORANDUM 

Clause 3 c.. the Bill which seeks to insert new section RA provides for 
the appointment of adequate number of first class magistratOs, Clause 6 
of the Bill which seeks to insert new section 7A provides for free legal 
assistance to person; found begging but who pfohd not gtiilty of the 
offence. Tuv Si-l!, tncefore, if enacted, will involve expenditure from 
the ConBollo^»*;ij. of India. It Is likely to involve a recurring ex¬ 
penditure of about rupees ten lakhs per annum. No nt^z'eguvrlng 
expenditure is 1.% Jy io be incurred. 
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Bill No- 45 of 1982 

A Bill further to amend the Delhi Rent Control Act^ 1968- 

Be It enacted by Parliament in the Thirty-third Year of the Republic 
of India as follows: — 

1. (I) This Act may be called the Delhi Rent Control (Amendment) 
Act, 1982. 

(2) It shall come into force at oncp. 

2. In the Delhi Rent Control Act, 1958 (hereinafter referred to as the 
principal Act), in section 14,— 

(rt) in sub-section (I), clause (e) of the proviso shall be omitt¬ 
ed; 

(b) sub-section (6) shall be omitted; 

(c) sub-section (7) shall be omitted. 

3. In section 14A of the principal Act, in sub-section (1), after the 
existing proviso, the following further proviso shall be Inserted, name¬ 
ly:- 

“Provided further that the premises sought to be recovered are 
required bona fide by the landlord for occupation as a residence for 
himself or for any member of his family dependent on him," 
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4. After section 14A of the principal Act, the following section be 
inserted, namely:— 

“14B. (1) Notwithstanding anything contained In thin Act, a 
landlord shall be entitled to recover possession of any premises If 
the Court is satisfied that the premises are reasonably and borui 
jide required by the landlord for occupation as a residence for him¬ 
self or for any person for whose benefit the premises are held or, 
where the landlord is a trustee of a public charitable trust, that the 
premises are required for occupation for the purposes of the trust. 

(2) No decree for eviction shall be passed under sub-section (I) 
If the Court is satisfied that, having regard to all the circumstances 
of the case Including the question whether other reasonable accom¬ 
modation is available for the landlord or the tenant, greater hard¬ 
ship would be caused by passing the decree than by refusing to pass 
it; 


Provided that where tne Court le satisfied that no hardship 
would be caused either to the tenant or to the landlord by passing 
the decree in respect of a part of the premises, the Court shal l pass 
the decree In respect of such part only. 

Explanation: For the purpose of this section, the expression "land¬ 
lord" shall not include a rent-farmer or rent-collector." 

5. In section 25B of the principal Act, In sub-section (1), tka Worda 
"on the ground specified in clause (c) of the proviso to sub-section (1) 
of section 14, or” shall be omitted. 
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STATEMENT OP OBJECTS AND REASONS 

The Delhi Rent Control Act, 1958 was enacted to provide, inter alUi, 
for protection to tenants against eviction. Nevertheless, section 25B 
provides for just a summary trial for the disposal of applications for 
eviction on the ground that the premises are required bona fide by the 
landlord for occupation as a residence for himself or for any member 
of his family. The provision for summary eviction has led to extensive 
misuse and abuse of the right by landlords. It is, therefore, considered 
expedient to extend to the tenant protection against summary eviction, 
and to bring the provisions of the Delhi Rent Control Act, 1958 in con 
formlty with those in the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947 in this respect. 

2. Incidentally, opportunity has been taken to clarify that the right 
under section 14 of the Delhi Rent Control Act, 1958 to recover imme¬ 
diate possession shall be subject to the premises being required hona 
yUk by landlord for occupation as a residence for himself or for any 
member of his family dependent on him. 

3. The Bill seeks to achieve the above objects. 


Niw Dkuhi; 
March 12, 1982. 


G. M. BANATWALLA 
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Bill No. 71 or 1982 

A Bill to provide for capital punishment for sabotage in eaaentiol 
sermces and for hijacking of aeroplanes. 

Bb it enacted by Parliament tn the Thirty-third Year of the Hfepublic 
of India a|[f follows; — 

1. (1) This Act may be called the Capital Punishment (for Sabotage 
and Hijacking) Act, 1982. 

(2) It extends to the whole of India. 

(3) It shall come into force at once. 

2. In this Act,— 

'(a) “essential service’’ means a service as defined in clause (a) 
of sub-section (1) of section 2 of the Essential Services Maintenance 
Act, 1981 and includes all those services which are related to rail¬ 
ways and defence installations; 

(b) “sabotage” means an act or wilful omission'Committed with 
an intention of reducing the utility or retarding or endangering an 
essential service and Includes an act or omission perpetrated towards 
that end, whether the offence is completed or not. 


Short 

title, 

extent 

and 
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App«>b 


S. Whoever eonunlti eebetefi in an awentlai MTVUt fV «aMMi 
hijacking of an aeroplane ahall be punlahad with dMAh illA hit fOMni 
property ahall alio be liable to oonAgoation, 


4. No appeal for an offence (Mmunitted under tMa Act lliall lM 
talned In any court In the country exc^ by a panajl o< jlldffia wnamulnd 
by the Government for the purpoaa, which eemlat of tlw fcOnwInfi) 
namely;— 

(a) the Chief Juatice of India who ahitt ha Mw OMraMA af 
the Panel; 

(b) Chief Juatlcea of two High Courtg who aliaU ha nondnia*)^ 
on the Panel by the Chief Juattea of India, 
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STTATiSlIilENT OB' OBJECTS AMD IpiASONS 

It hAi boon found that tho rate of sabotages in railwayi^ aeroplaiiaa 
and other defence imtailatioiis has been Increasing fbr the last one 
year. Many inquiry reports of railways have revealed that nutfor nfl 
accidents In tho country have taken .place because of the iniiwt agts, Dm 
preset is not sufficient to deal with sudi oAfs haa 

to chock the imeaslng number of cases of aabotages In the ootmtiy. 

prc^Msed low, if enacted, will act as a datamnt to persons indalgu 
ing in sabotagee of easential services and hijacking of aeroplanM. It has 
alao been found that cases of hijacking of aeroplanes for the laat ao 
nrany yeaia aire alaa Increasing and there is no law at pceaant under 

« 1*, theretom, necea«»y to sow« 
a lagialatiaii for cheeking tbia lnhutn <»w crhne. 

Hence thia BOL 


Niw Dbloi: 
March 20, KHU. 


& V. DiBAt 
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Bill No, 74 or 1982 

A Bill to prooido for special educotkmat faciUtiei to children of partntt 
ch/ntracting inter-coste or interwrelijfion marriaffa 

Bk it enacted by Parilament in the Thirty-third Year of the Republic of India 
us follows : — 

1. (1) This Act may be called the Special Educational Facilities (for Children 
of Tnter-caite or IntefAfeliglon Married Parents) Act, 1982. 

(^) It extanda to the whole of India. 


Short title, 
extent and 
coiAtnanoe- 
meot, 


(3) It shall dOfflia into force on such date as the Central Oovemment may, by 
notlfloailon In the CMQclal Oaxette, appoint. 


t, Thn ohUdreai bom of parenta who have oontrtietiA liiter.di«ite or 
Inter^reUffon miivikge ahnll Im provided free eduoetlon from lohool level 
'to tlie poit-Oraduate level and alio in hlchc* technical inatltdtlous. 


Erea educa- 
.tton to 
ehlldfett of 
lBts^ 
easts 
or Intar 
r«U|len 
jttsnisd 
iwreatt. 




Reterva" 
tion of 
■Mti in 
oducatkinal 
Inftltutkmi, 


AuIm. 


THU OAZIcm OF INDIA ECTRAORDINARY [Paw H— 


S. Seat* up to a certain percentage shall be reserved in medical, 
engineering and other higher technical institutions and in post-Graduate 
coui'ses for children born of parents who have contracted inter-caste or 
inter-religion marriage. 


4. The Central Government shall make rules for carrying out the pur¬ 
poses of this Act. 
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STATEMENT OF OBJECTS AND REASONS 

To promote national integration and to establish a classless and 
creedless society is one of the basic aims of our Constitution. However, when 
some persons, men and women, venture to contract inter-caste or inter-religion 
marriage, such matriages are looked down upon by the society. Sometimes such 
persons are turned out of their family circles and they are subjected to all sorts 
of privations. Needless to say the children born of such wedlocks also become 
victims of such social estrangement. 

It is, therefore, necessary that the Government should give some incentives to 
promote inter-caste and inter-religion marriages through the provision of free 
educational facilities and by fixing certain quota of reservation in educational ins¬ 
titutions to children of such parents. 

Hence this Bill. 

New Delhi; VIDYA CHENNUPATI 

April 7, l'>82. 
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FINANOAL MEMORANDUM 

Oause 2 of the Bill envisages free education at all levels to children of parents 
contracting inter-caste or intcr-religion marriage. This will involve a recurring 
expenditure of rupees one crore per year from the Consolidated Fund of India. 

No non-recurring expenditure is involved. 


Sic. 2] 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 4 of the Bill provides that the Central Government shall make ruleg for 
carrying out the purposes of the Act. These rules will relate to matters of 
detail only. The delegation of legislative power is of a normal character. 
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Bill No- 59 of 1982 

A Bill further to amend the Constitution of India. 

Bfc il enacted by Parliament in the Thirty-third Year of the Republic of 
India as follows:— 

1, This Act nray be called the Constitution (Amendment) Act, 1982, 

2. After Part X of the Constitution, the following Part shall be inserted, 
namely:— 

“PART XA 

SPECIAL PROVISIONS RELATING TO HILL AREAS OF DISTRICT OF 

DARJEELING 

244R, In this pait, unless the context otherwise requires,— 

(a) “District Council” means Council constituted under-article 244C', 

(b) “Council” means the District Council; 

(c) “Official Gazette” means the Gazette published bv the Govem- 
njent ol West Bengal; 


Short 

title. 

Insertion 
of new 
part 
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Formation 
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(d) “Government'’ means Government of West Bengal; 

(e) “Fund" means the District Fund constituted under article 244G; 

(f) "Member” means Member of the District Council; 

(g) “Autonomous Region” means the territory comprising the area, 
specified in article 244C. 

244C. Notwithstanding anything contained in this Constitution, Parliament 
may, by law, form within the State of West Bengal, an autonomous region com¬ 
prising such areas, as may be specified, of the District of Darje-eling and neigh¬ 
bouring Districts where the Nepali speaking people are in majority and create 
for the administration of such region a District Council to be constituted in a, 
manner specified xmder article 244D and with powers and functions as may 
be specified by law made under article 244E. 


244D. (1) The District Council shall be a body corporate by the name of 
Autonomous District Council (Darjeeling) and shall have perpetual succession 
and a common seal with power to acquire, hold and dispose of property and 
may by the said name sue and be sued. 

(2) The Council shall consist of not more than fifty members out of whom 
such number of members shall be elected on the basis of adult suffrage as may 
be specified by the law made by the West Bengal State Legislature in that 
behalf; 

Provided <hat members pf West Bengal Legislative Assembly and the 
Member or Members of Lok Sabha for the time being representing the auto¬ 
nomous region or part thereof or such Member or Members of Rajya Sabha 
as may be nominated by the Government of West Bengal, shall be ex-officio 
Members of the District Council: 

Provided further that seat shall be reserved in the District Council for the 
Scheduled Castes, Scheduled Tribes and the Linguistic Miaorities in the region 

as may be specified by the State Government by an order notified in the OflScial 
Gazette. 

(3) The constituencies for election to the District Council shall be terri¬ 
torial and the State Government shall by order notified in the Official 
Gazette, deterinine the territorial limit of the constituencies into which the 
autonomous region shall be delimited for the purpose of election of the Members 
to the Difltrict Council afld, in such notifleatioo, shall specify the constituencies 
to be reserved for Scheduled Castes, Scheduled Tribes and Linguistic Minorities 
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( 4 ) The State Government may, by order notified in the OflBcial Oazetll^ 
provide for— 

(a) qualification for membership of District CouncH; 

(b) disqualification for membership of the District Council; 

(c) preparation of the electoral rolls of the constituencies; 

(d) all matters in relation to or in connection with the holding of 
elections to and due composition of the District Council including the 
term thereof and in particular may provide for all or any of die following 
matters:— 

(i) appointment of Chairman, Vice-Chairman and other office 
bearers of the Mstrict Council out of the members thereof; 

(ii) formation of the Executive Committee of the District 
Council out of the members thereof; 

(iii) salaries and allowances of die Chairman, Vice-Chairman 
and the membeft; 

(iv) conduct of executivn functions; 

(v) powers of the Executive Committee; and 

(vi) such other matters necessary for and incidental to the 
functioning of the District Council. 

(5) Every member of the District Council shall before taking his seat make 
and subscribe before such person or persons as may be appointed by the 
Government in that behalf oath or affirmation according to the form prescribed 
by the Government for the purpose. 

244E. (1) Subject to any laws made or to be made by Parliament or by 
the West Bengal State Legislature applicable to the autonomous region, the 
District Council shall have powers to make laws with respect to— 

(i) the allotment occupation or use or the setting apart, of land, 
other than any land which is a reserved forest, for the purposes of agri¬ 
culture or grazing or for residehtial or other non-agricultueral purposes 
Or for my other purpose likely to promote the intereuls of the inhabitants 
of any village or town: 

Provided that notldng in such laws shall prevent the comjynlsory 
acquisHion of any land, whether occupied or unoccupied, for public pur¬ 
poses by the Government in accordance with the laws for the time being 
in force authorising such acquisition; 

Cii) the management of any forest not being a reserved forest; 

(lil) the use of any canal or water-course for the purpose ct 
agriculture; 

(iv) the establishment of village or town committees or councils and 
their powers; 

(v) any other matter relating to village or town administration, includ¬ 
ing village or town police and public health and sanitafion; 

(vO the Inheritance of pfoperty; 


Power of 
District 
Council 
to make 
laws. 
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(vU) marriage and divorce^ 

(viii) land; 

(uc) land revenue; 

(z) agricul^e; 

(xi) public health and sanitation, hospital and diq)ensaries; 

(xii) social customs and inheritance of properties; 

(xiii) puttomary laws; 

(xiv) tourism; 

(xv) employment; 

(xvl) public works—development and planning; 

(xvii) Lamport and communication; 

(xviii) relief of the disabled and unemployed; 

(xix) burials and burial grounds, cremations and cremation grounds; 

(xx) preservation, protection and improvement of live-stock and pn- 
veotion of aidmal diseases, veterinary training and practice; 

(xxi) ponds and the prevention of cattle trespau; 

(xxii) water, that is to say, wattt supplied, irrigation and canab, 
drainage and embankments, water storage and water power; 

(xxiii) protection ot wild animab and bird 

(xxiv) fisheries; 

(xxv) production, supply and distribution of goods; 

(xxvi) markets and fair^ 

(xxvii) money-lending and money-lenders, relief of agricuttural 
Indebtedness; 

(xxvili) inns and inn-keepers; indudiog hostds of all kinds; 

(xxlx) theatres and dramatic performances; anemas, sports eolectaln- 
ments and amosemeols; 

(xxx) betting and gambling; 

(xxxi) works, lands and building vested in or in the possession of the 
District Council; 

(xxxU) district public services, district Public Service Commitsinn; 

(xxxiii) taxes on die entry of goods into a local area for coosumptlor, 
use or sale therein; 

(xxxiv) taxes on the consumption or sale of dectrlci^ 

(xxxv) taxes on advertisements other than advertlseiiieats published bl 
the newspapers; 

(xxxvl) taxes on goods and passengers carried by road; 

(xxxvfi) taxes on animds and boats; 
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16 of 1927. 


ixxxviii) tools; 

(xxxix) taxes on professions, trades, callings and employments. 

(2) In this article a reserved forest means an area which is a reserved forest 
within the meaning of the Indian Forest Act, 1927. 

(3) All laws made under this article shall come into effect upon their publi¬ 
cation in the official Gazette; 

Provided that the Central Government may with regard to any law made 
or to be made by Parliament or State Government in respect Of laws made or 
to be made by the West Bengal State Legislature may by order notified In the 
Gazette of India or Official Gazette, as the case may be, provide that any such 
law or laws shall not apply to the Autonomous Region. 

Explancuion .—Law in this article includes any enagement, ordinance, regula~ 
tion, <)rder, bye-law, rule, scheme, notification or other instrument having the 
force of law. 

244F. (1) The Government may, by notified order, constitute a court or 
courts within the Autonomous Region to the ejtclusion of any court having 
jurisdiction over such area and may appoint,, in consultation with the Chairman 
and failing him the Vice-Chairman of the District Council, suitable pterson or 
persons to be members or presiding officers of such courts as may be necessary 
for the purpose of adminHtration of justice in the Autonomous Region. 

(2) The court or courts so constituted shall have power to try all suits and 
proceedings of such description and of such value as may be determined by the 
Government and notified in the Official Gazette. 

(3) An appeal shall lie to the High Court at Calcutta from any final deci¬ 
sion rendered by such court or courts and for the said purpose the State 
Government shall have power to frame rules in consultation with the Chairman 
and failing him the Vice-Chairman of the District Council which shall be 
notified in the Official Gazette. 


244G. (1) There shall be constituted for the Autonomous Region, a District 
Fund- to which shall be credited all moneys received by the District Council 
in course of administration of such Autonomous Region. 

(2) The Government may make rules for the management of the District 
P’und and for the procedure to be followed in respect of payment of money in¬ 
to the said Fund, withdrawal of moneys therefrom, the custody of moncjrs 
therein and any other matter connect^ with and ancillary to the matters af¬ 
oresaid. 

<3) The accounts of the District Council shall be kept ih such form as 
may be prescribed by the Government in consultation with the Accountant 
General of West Bengal- 

(4) The State Government shall cause the accounts of the District Coun¬ 
cil to be audited by the Accountant General of West Bengal in such manner 
as he may think fit and the report of the Accountant General shall be submit¬ 
ted to the Government, after such report has been.placed before the District 
Council and discussed, and the Government shall, in turn, lay such report 
before the State Lcgiilatute. 
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244H. Subject to auvu restrictions or ccHiditiong as the State Oovemment 
may think fit and proper, all properties of the nature specified below and 
situated in the Autonomous Region shall vest in and belong to the District 
Council with all other properties which may become vested in the CboocU and 
shall be under the direction, management and control of the District Council 
and shall be held and applied for the purpose of this Act,— 

(a) all public buildings, constructed and maintained out of the fund 
of the District Cbuncil; 

(b) all puUlc roads which have been constructed or maintained 
out the fund of the District Council and the stones and other, mater¬ 
ials thereof and also trees, erections, materials, implements and things pro* 
vided for such roads; 

(c) all land or other prc^rties movable or immovaMe; transferred 
to the District Council by the Government.” 
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STATEMENT OF OBJECTS AND REASONS 

Since prior to the independence of the country and even after the indepen¬ 
dence, the people ot Darjeeling District in the State of West Ben^ and in 
pa^cular the N^ali spe^ng people of the district, who have contributed 
sumtantially ^ the overall develc^mcnt and advance of the country, have a 
feeling of being kept out of the mainstream of national development. The 
alien riders for their own interests kept such people educationally, culturally, 
economically and politically backwara and they have felt, for decades, to 
have been cut off from the national mainstream. There has been a pMsit* 
tent demand for their 'fuller and greater participation in the process of natio¬ 
nal development consistent with their separate litentity and development of 
their own economic, political and cultural life in consonance with their speci¬ 
fic aptitiidu and charaotcristlcs unitedly with the people of West Bengal and 
other parts of the country. It is well knowit that since the period of Moriey- 
Minto Reforms, the people of the area have been demanding autonomy which 
was reiterated time and again. They represented their case for autonomy 
before the Simon Commission and after independence they made, their demand 
for autonomy within the State of West Bengal before the then Prime Minister 
of India Pandit Jawahailal Nehru in April 1952. The demand was not 
«nly by the Nepali speaking people, but also by all political parties which in- 
Ouded, Deeding District Committee of Indian National Congress, Oonkha 
Leaguti Comnmnht Party of India, Bhutia and Lq>cha Associations, differ¬ 
ent Bar Associations and Organisations of the Bengalee Community. They 
further represented their case before the State Re-Organisation Committee 
when It visited Darjeeling in 1955. 

The alien rulers were insensitive to the claims, urges and aspiratimis of 
the people of the area and, unfortunately, even after independence, their 
reasonable demand has not been considered favourably. Ibis has created 
deep rooted frustration amongst the people, which is being exploited by the 
reactionary and vested interests resulting in raising demands of asking for a 
separate ^ate in the name of ‘Oorkha Land’. Such demand Is being explm- 
ted by interested and designing persons and parties and will result In dlainte- 
gradon of the country. 

To harness the patriotic urge of the Nepali speaking people in the pro¬ 
cess of national integration and development of the country. In which the 
Nepnli speaking people have made significant and gallant contribution with 
th^r loyal and devoted service, such people should be drawn Intel the main¬ 
stream of national development and progress by providing opportunities to 
them trf participate in the administration and in development activities and 
instilling in them a sense of belonging and involvement. This can tmly be 
achieved by granting the people of the area regional autonomy in the com¬ 
pact areas of three hill sub-^vitions of the Darjeeling district and the con- 
dgiious areas where the Nepali speaking people are in majbrity, within the 
State of West Bengal. 

Hence this BOL 


New Delhi; 
April 8, 1982. 


ANANDA PATHAK 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 2 of the Bill empowers the State Government to provide, b/ order 
notified hi the Olficial Gazette, for membership of the District Council, and 
all matters in connection with the holding of elections to the Council and other 
matters relating to the functioning of the Council (Article 244D); prescribe the 
form of oath or affirmation to be subscribed before taking seat in the Council 
(Art. 244D); and make rules for the management the District Fund and to 
prescribe the form in which the accounts of the Council shall be kept (AjL 
244G). Since these are matters of detail only and cannot be provided in the 
Bin itself, the delegation of legislative power is of a normal character. 
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Bill No. 76 or 1982 

A BUI to prcwid* for th« appointment oj a Lokpal to inquire into allega¬ 
tions of corruption ayoin«t public persons and for matters connected 

tliorowlth. 

Bi It •Mcttd hy Parliament in the Thlrty’thlrd Year of the Republic 
of India ai followa:— 


CHAPTER I 
PaiuicmABY 


1. (1) This Act may be called the Lokpal Aot> 1962. 

(2) It extenda to the whole olf India. 

(3) It ihall come into force on auch date as the Central Govern* 
mint may, by notification in the Offleial Gazette, appoint. 
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1 (1) In this Aht, unleaa the context otherwise zequirea,— 

(a) ‘‘competent authority", in relation to a eomplaint against a 
public person means the con^wtent authority in relation to such 
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complaint determined in accordance with the provisions of sub¬ 
section (2) and the rules made thereunder; 

(b) “complaint” means a complaint alleging that a public per¬ 
son has, while holding any of the offices referred to In clause (f), 
been guilty of corruption; 

(c) “corfuptlon” moans and includes— 

(i) any act jmnishable under Chapter IX of the Indian 

Penal Code or the Prevention of Corruption Act, 1947; 

(ii) abetment of any of the acts mentioned in sub-clause 

(i); 


(tti) intentional concealment of acts mentioned in sub-clauses 
(i) and (ii) by any other public person; and 

(iv) any conduct which in the opinion of the Lokpal does 
not conform to the standards of fairness or integrity reasonably 
expected of the public person concerned in his character as a 
public person; 

Explanation .—^Acts amounting to corruption shall include such 
acts, whether committed before or after the coming into force of 
this Act and whether tomnlltted within or without India. 

(d) "Lokpal” means a person appointed under section 3 as the 
Lokpal and, where a -Special Lokpal is appointed under section 7 for 
exercising Jurisdiction in relation to any complaints or any class of 
complaints, Includes, for the purpose of such complaints or classes 
of complaints, such Special Lokpal; 

(e) “prescribed” means prescribed by rules made under this Act; 

(f) “public person” means a person who holds or has held the 
office of— 

(t) a member (including a Minister of State or a Deputy 
Minister) of the Council of Ministers for the Union; 

(ii) a member of eltner House of Parliament; 

(lii) a member (including a Minister of State or a Deputy 
Minister) of the Council of Ministers for a Union territory; 

(iw.) a member of the Legislative Assembly for any Union 
territory; 

(v) a member of the Executive Council under the Delhi Ad¬ 
ministration Act, 1966; 

(vi) the Mayor of a Municipal Corporation in any Union 
territory; 

(vii) "public servant” shall have the same meaning as in 
section 21 of the Indian Penal Code- 

(2) The competent authority in relation to a complaint under this Act 
»haU be determined In. accordance with the provisions of the Table bejow 


48 of 1860. 
2 of 1047. 
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with reference to the office held by the public person against whom lucil 
complaint is made at the time of the corruption alleged. 

THE tabu: 


SI. No. Qfiflce Competent authority 


1. Prime Kinister 


2. Any other Member (including a 
Idiniater of State or a Deputy 
Mlniator) of the Council of Min- 
litera for the Union 

3. Member of Parliament who la not 
a Member of the Council of 
Minister^ for the Union. 


4. Member of the .Leeislative As¬ 
sembly for any Union territory 
who Is not a Member of the 
Council of Mlniaters for the 
Union territory. 

6. Any other office. 


The speaker of the House of the 
People. 

The Prime Minister. 


The Chairman of the Council of State! 
in the case of a Member of that 
Council or the Speaker of the House 
of the People In the case of a Mamber 
of that House and, where the com¬ 
plaint is against such Speaker, the 
Deputy Speaker of the House of the 
People. 

The Speaker of the Legislative As¬ 
sembly and where the complaint «ia 
against such Speaker, the Deputy 
Speaker of the Legislative Asset^ly. 

Such authority as may be prescribed. 


3- (1) For the purpose of making inquiries into a complalnf, th* 
President shall, after consultation with the Chief Justice of India, the 
Chairman of the Council of States and the Speaker of the House of the 
People, appoint, by warrant under his hand and. seal, a person to be 
known as the Lokpsl: 

Provided that, before expressing his views, the Chairman of the Coun¬ 
cil of States or the Speakel of the House of the People may consult the 
leaders of the various Parties and Groups in the Council of States or,' as- 
the case may be, The House of the People. 

(2) Every person appointed as the Lokpal shall, before entering upon 
his office, make and subscribe before the President, or some person,^ap- 
pointed in that behalf by the President, an oath or affirmation in the 
form set out in the Schedule. 

4. The Lokpal shall not be a Member of Parliament or a Membw of the 
Legislature of any State and shall not hold any office of trust or profit 
(other than his office as Lokpal), or be connected with any political party, 
or carry on any business, or practise any profession, and accordingly, 
before he enters upon his office, a person appointed as the Lokpal shall,— 

(a) if he is a Member of Parliament or of the Legislature of any 

State, resign such membership; or 

(b) if he holds any office of trust or profit, resign from such office; 

or 
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(c) if he is connected with ahy political party, sever his connec¬ 
tion with jt; or 

(d) if he IS carrying on any business, sever his connection (short 
of divesting himself of ownership) with the conduct and management 
of such business; or 

(e) if he is practising any profession, cease to practise such pro¬ 
fession. 

6. (/) A person'appointed as the Lokpal shall hold office for a term of 
five years from the date on which he enters upon his office: 

Provided that— 

(o) the Lokpal may, by writing imder his hand addressed to 
the President, resign his office; 

(b) the Lokpal may be removed from his office in the manner 
provided in section 6. 

(2) On ceasing to hold office, the lokpal shall be ineligible for fur¬ 
ther employment to any office of profit under the Government of India 
or the Government of a State. 

(5) l^re shall be paid to the Lokpal in respect of time ipent on 
actual servke salary at the rate of five thousand rupees per mensem. 

(4) The Lokpal shall be entitled without payment of rent to the use 
of an residence. 

(6) The allowances and pension payable to, and other conditions of 
service ot, the Lokpal to, shall be such as may be determined by the 
President having regard to the allowances and pension” payable to, and 
other conditions of slervlce of, the Chief Justice of India: 

Provided that the allowances and pension payable to, and other 
conditions of service of, the Lokpal shall not be varied to his disadvan¬ 
tage after his appointment. 

6. (1) The Lokpal shall not be removed from .his office except by an 
order of the President passed after an address by each House of Par¬ 
liament supported by a majority of the total membership of that House 
and by a majority of not less than two-thirds of the Memlbers of that 
House present and voting has been presented to the President in the 
same session for such removal on the ground of proved misbehaviour 
or Incapacity. 

(2) The procedure for the -presentation of an address and for the 
Investigation and proof of the misbehaviour or incapacity of the Lokpal 
under sub-section (7) shall be as provided in the Jiidges (Inquiry) Act, 
1968, in relation to the removal of a Judge and, Accordingly, the pro¬ 
visions of that Act shall, subject to necessary modifications, apply in 
relation to .the removal of the Lokpal as they apply in relation to the 
removal of a Judge. 

7. (I) Notwithstanding anything contained In section 3, if the Presi¬ 
dent la satisfied on a report form the Lokpal that it is necessary so to 
do for th# expeditious disposal of complaints under this Act, he may. 
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after consultation with the Chief Justice of India, the Chairman of the 
Council of States and the Speaker of the Hou^ of the People, appoint, 
hy warrant under his hand and seal, one or more persons to be a Specied 
Lohpal or Special Lokpals for exercising jurisdiction in relation to such 
complaints or such classes of complaints under this Act as may be speci¬ 
fied in the warrant: 

Provided that, befpre expressing his views, the Chairman of the 
Council of States or the Speaker of the House of the People may consult 
the leaders of the various Parties and Groups in the Council of Statbs or 
as the case may be, the House of the People. 

(2) A special Lokpal shall hold office fbr such term os may be speci¬ 
fied in the warrant of his appointment, 

(3) Save as otherwise expressly provided in thS» Act, the provisions 
of this Act relating to the Lokpal, including the provisions relating to 
the oath or affirmation to ho made hy the Lokpal, the ineligibility of the 
Lokpal to hold other offices, the cohditlons of service of the Lokpal and 
removal of the Lokpal, the functions, powers and duties of the Lokpal, 
shall apply in relation to a Special Lokpal as they apply in relation to 
the Lokpal but nothing In this sub-section shall he construed to enable 
a Special Lokpal to ejterclse juriisdilction in relation to any complaint 
or class of complaints not specified in the warrant by which he was 
appointed. 


8. (1) The Lokpal shall appoint a Secretary and such other officers and 
employees as may he prescribed to assist him i!n the discharge of Ms 
functions (including verification and inquiries iki respect of complaints) 
under this Act. 

(2) Without prejudice to the provisions' of sub-section (I), the Lok¬ 
pal may for the purposq of dealing with any complaints or any classes 
of complaints, secure— 

(i) the services of .any officer or employee or investigating agency 
of the Central Government or a State -Government with the concur¬ 
rence of that Government; or 

(11) the services of any other person or agency, 

(J) The Terms and conditions of service of the officers and employees 
referred to in sub-section (1) and of the officers, employees, agencies and 
persons referred to in suh-sicction (2) (including such special conditions, 
as may he considered necessary for enabling them to act without fear 
in the dischaiige of their functions) shall he such as may he* prescribed 
in consultation with the Lokpal. 

(4) In the discharge of their functions under this Act, the officers 
and employees referred to in sub-section (I) and the officers, employees, 
agencies and persons referred to in sub-section (2)^ shall be subject to the 
exclusive administrative control and direction of the Lokpal. 

(5) The officers and emfsloyees referred to in sub-section (I) and 
the officers, employees, agencies and persons referred to in .sub-section 
(2) shall also assist the Special Lokpals (if any) In the discharge of their 
functions. 
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CHAPTER II 

JURISDICTIpN AND PROCEDURE IN RESPECl’ OF INQUIRIES 

9. (J) Subject to the other provisions of this Act, the Lol{ 5 )al may 
inquire into any matter in,'olved in, or arising from, or connected wl^ 
the corruption alleged in a complaint under this Act. 

(2) The Lokpal may inquire into any act or conduct of any person 
other then a public person in so far as he considers it necessary so to 
do for; the purpose of his inquiry into corruption alleged against the 
public person: 

Provided that the Lokpal shall give such person a reasonable opport¬ 
unity of being heard and to produce evidence in his defence. 

(3) No matter in respect of which a complaint may be made under 
this Act shall be referred for inquiry under the Commissions of Inquiry 
Act, 1952, except on the recommendation of or with the concurrence 
of the Lokpal. 

10. (I) The Lokpal shall not inquire into any matter concerning eny 
person H he has any bias in respect of such matter or perswi and If 
any dispute arises in this behalf, the President shall, on an application 
made by the party aggrelved obtain, In such manner as may be prn^ 
scribed, ,the opinion of the Chief Justice of India and decide the dl»- 
pute In conformity with such opinion. 

(2) The Lokpal shall not inquire info any matter which has been 
referted for inquiry under the Commlsslonfl of Inquiry Act, 1952, on 
his recommendation, or with his concurrence. 

(J) The liokpal shall not Inquire into any allegation of corruption 
against a public person if the complaint in respect thereof is made 
after the expiry of five years from the date on which the corruption is 
alleged to have been committed: 

Provided that the Lokpal may entertain such a complaint if . the 
complainant satisfies him that he had sufficient cause for not making 
the complaint within the said period of five years. 

11. (1) Any person may make a complaint to the Lokpal. 

(2) (a) Every complaint shall be in the prescribed form tod ahaR 
set forth particulars of the corruption alleged and shall be supported 
by affidavit. 

(b) The Lokpal may. inquire into ainy complaint notwithstanding 
any non-compliance witlj clause (a). 

(3) Notwithstanding anything contained In any other enactment, It 
shall be the duty of a police officer or other person In charge of any 
Jail or other place of custody or of any asylum or other place for Insane 
persons to forward, without opening, any letter, addressed to the Lok¬ 
pal or the appropriate authority by a person imprisoned or detained In 
such Jail, place of custody, asylurp or other place, to the Lokpal or the 
appropriate authority without delay. 
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5 of 1908. 


12. (i) If tile Liokpai is satished, alter considering a complaint and 
after making suck verification as fie deems appropriate,— 

Jfl) tfiat tile complamt is not made wiifiin tfie period of five years 
Specified m sub-section of section 10 and tnat tnere is no ^umcieut 
cause lor enterianung tne complaint; or 

ifi) that fie cannot make an inquiry m respect oi tfie complaint 
Dy reason ol tne provisions or suD-seclion ^1) or {,2) of section 10, or 

tc> tfiat tfie complaint is trivoious or vexatious or is not made m 
good faitfi; or 

(d) that there are no sufficient grounds for inquiring mto the 

the Lokpal shall 4tsiniss the complaint after recording his reasons therefor 
and communicate the same to the complainant and to the competent 
authorlt;y cooxierned. 

(2) The procedure for veiification in respect of a complamt under 
sub-section (i) shall be such as the Lokpal deems appropriate lu the 
circumstances of the case and in particular the Lokpal may, if he deems 
it necessary so to do, call for the comments of the public person concerned. 

13. (I) If, after the consideration and verification under section 12, 
the Lokpal decides to conduct an inquiry, he— 

(a) shall forthwith forward a copy of the complaint to the com¬ 
petent authority concerned; 

(b) may make such orders as to the safe custody of documents 
relevant to inquiry as he deems fit; 

(c) at such time as he considers appropriate, forward a 
copy of the complaint to th^ public person concerned and afford him 
ah opportunity to represent his case. 

(2) Every such inquiry shall, unless the Lokpal, for reasons to be 
recorded in writing, determines otherwise, be conducted in public. 

(3) Save as aforesaid^ the procedure for conducting the inquiry ahall 
be such as the Lokpal considers appropriate in the circumstances of the 

case. 

14. (1) Subject to the provisions of this section, for the purpose of any 
Inquiry (including the verification under section 12) the Lokpal 

(a) may require any public ^rvant or any other person, who in 
his opinion is able to furnish information or produce documents rele¬ 
vant to such inquiry, to furnish any such information or produce any 
such document; 

(b) shall have all the powers of a civil court while trying a suit 
under the Code of Civil Procedure, 1908, in respect of the followlfig 
matters, namely: — 

(i) summoning and enforcing the attendance of any person 
and examining him on ■oath; 
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(ii) requiring the discovery and prpduction of any document; 

(Hi) receiving evidence on aihdavita; 

(it)) requisitioning any public record or copy thereof from 
any court or office; 

(v) Issuing commissions for the examination of witnesses or 
documents; and 

(ui) such other matters as may be prescribed, 

(H) A proceeding before the Lokpal shall be deemed to be a judicial 
proceeding within the meaning of section 193 of the Indian Penal Code. 46 of i860. 

(3) Subject to the provisions of sub>section (4),— 

(a) no oliligation to maintain secrecy or other restriction upon 
the disclosure of information obtained by or furnished to Govern¬ 
ment or any public servant, whether imposed by any enactment or 
by any provision of law whatever, shall apply to the disclosure of 
information for the purposes of any inquiry Including the verifica¬ 
tion under section 12 under this Act; and 

(b) the Government or any public servant shall not be entitled, 
in relation to any such verification or Inquiry, to any such privilege 
in respect of the production of documents or the giving of evidence 
as is allowed by any enactment or by any provision Of law whatever 
in legal proceedings. 

(4) No person shall be required to furnish any such Information or 
answer any such question or produce so such of any document as might 
prejudice the security or defence of India; 

Provided that the Lokpal may require any information or answer 
or portion of a document in respect of which a certificate is Issued 
under this sub-section to the effect that it is of the nature specified 
in this sub-section to be disclosed to him in private for scrutiny and 
if on such scrutiny the Lokpal is satisfied that such certificate ought 
not to have been issued, he shall declare the certificate to be of no 
effect. 

15. (1) If the Lokpal has reason to believe that any documents which, 
in his opinion, will be useful for, or relevant to any inquiry under this 
Act, are secreted in any place, he may authorise any officer subordinate 
to him, or any officer of an investigating agency referred to In sub-section 
(2) of section 8, to search for and to seize such documents. 

(^) If the Lokpal is saUsfied that any document seized, under sub¬ 
section (1) would be evidence for the purpose of any inquiry under this 
Act and that it would be necessary to retain thetiocument In his custody, 
he may so retain the said document till the completion of such inquiry: 

Provided that where such document is seized beforq the commence¬ 
ment of such inquiry, the Lokpal. shall return the document before the 
expiration of a period of one year from the date on which it is seized 
unless such Inquiry has been conimehced before such expiration, 
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Explanation. —For the purposes of thi^ sub-section, an Inquiry in res^ 
pect of a complaint— 

(a) shall be deemed to have commenced on the dute on which 
the Lokpol forwards a copy of the conaplaint to the competerit autho¬ 
rity concerned under clause (a) of sub-section (1) of section 13; 

(b) shall be deemed to have been completed on the date on which 
the Lokpal closes the case under section 16. 

2 of 1674. (3) The provisions of the Code of Criminal Procedure, 1973 relating 

to searches shall, so far as may be, apply to searches under this section 
subject to the modification that sub-section (5) of section lG5i of the t said 
Code shall have effect as if for the word “Magistrate”, wherever it occurs, 
the words “Lokpal or any officer authorised by him” were substituted. 

16. (1) If, after inquiry in respect of a complaint, the Lokpal is 
satiafled,— 

(a) that no allegation made in the complaint has been substan¬ 
tiated either wholly or partly, he shall close the case and intimate the 
complainant, the public man and the competent authority concerned 
accordingly; 

(b) that all or any of the allegations made in the cbmplaint have 
or has been substantiated either wholly or partly, he shall, by report 
in writing, communicate his findings and recommendations to ’the 
competent authority and Intimate the complainant and the public 
person concerned about his having made the report. 

(2) The competent authority shall examine the rc^port forwarded to it 
under clause (b) of sub-section (1) and communicate to the Lokpal within 
three months of the date of receipt of the report, the action taken or 
proposed to be taken on the basis of the report. 

(3) If the Lokpal is satisfied with the action taken, or proposed to be 
taken, on the basis of his report under clause(b) of sub-section (I), he 
shall close the case and intimate the comolalnant, the public pemtm and 
the competent authority concerned accordingly, but where he Is not so 
satisfied and if he considers that the case so deserves he may make a 
special report upon the case to the'President and intimate the oomplatnaiit. 
the public person and the competent authority concerned about his having 
made sutii reoort. 

(4) The Lokpal shall present annually to the President a consolidated 
report on the administration of this Act. 

.15) As soon as may be after, and in any case not later tham ninety days 
from, the receipt of a special report under sob-section (5), or the annual 
report under sub-section (4) , the President shall cause the same together 
with an explanatory memorandum to be laid before each House of Parlia¬ 
ment. 

Kirplanattcn. —In computing the period of ninety days referred'to hi this 
aub-seotion, any period during which Parliament or. -as the case may .b«, 
cUlier Howe of PailiBBNht, is not in sosiion th«11 be excluded, 
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CHAPTER HI 
MISCELLANEOUS 

17. The salariM, allowfiiiceg and peaeloiis payable to, or fat napect o( flw 
Lokpid and a Special Ixikpal shall be expeadttinre charted on the CoMoUdated 
Fteid of Indfai 

18. (1) No complaint made under this Act or any proceedings (whether by 
way of veiificatton, Inquiry or otherwise) in respect of such complaint or any 
informathm in respect of such complaint or proceedings (including any evklenco 
famished, collected or leawded in relation to such complaint or in the course 
of or fw the purpose of such proceedings) shah bo disdosedor published by any 
person.—(a) where such complaint has been reterred to the Lokpal under 
secHoii 11 at any dmo before the dismissal of such cmnjdaint under sub section 

(1) of section 12 or if the Lokpal conducts an Inquiry into sndi complafait 
undtf section 13, at any time before he closes the case undw danse (a) of snb- 
sectioa (1) of section 16 or as the case may be, before ho makta a report in 
respect of the case under dause (b) that sub-secdoo; 

(b) in any oiher case, before the competent mrthorlty concerned disdoses 
or announces in the preaoflbed manner the flnchngs In respect erf the aOegadooi 
made in sodi comptaint: 

Protdded that nothing in the sub^iecdon Aall apply— 

(i) to arty dbclosnre for the purposes of this Act; or 
(fl) to ahy disclosure or prfjlicatlou with respect to proceedings or any 
offence under this Act or any other law; or 
(Hi) to any dlsdosure or publication for such other purposes as may be 
approved by the competent authority cooewned, 

(2) Whoever contravenes the providons of sub-section (1) *i3l be punish¬ 
ed with imprisonmem for a term whldi may extend to rix monllia, or wWi floe, 
or wMi bo<h< 

(3) The provisions of this secdon shah have effect nptwithstandlng any¬ 
thing In any other section of this Act or in any other enactment. 

19. (1) Whoever intendonally offers any Insult, or causes any lulwnUpUon, 
to the Lolcpal v^hc the Lokpal Is maMng any verification or condudlag any 
Inquiry under this Act, shah be punished with simple Imprisonment for a term 
which may extend to dx months, or with fine, or with both, 

(2) Whoever, by words spoken or intended to be read, makes or pubBshes 
any statemeiit, or does any other act, which Is cdcnlated to bring die Lokpd 
I ptn disrepiite, diah be punished with dmple Imprisonment for a term whkh 
may extend to dx months, or with fine, or with both. 

(3) The provldons of sub-section (2) of section 199 of the Code of Crted- 
nal TroeedoT*. 1973 shill apply ta relatioa to an offetico under ntb-iedtai 
(1) or ibNieoHon (2) m they apply in ibUtlon to #11 oflioflo nrfwrfotf to to 
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rab-sectioii (2) of the said sectioa 199 subject to the modiflcadoii that no 
oonqdaint in respect of such o&nce shall be made by the PuMic Ptoeecnior 
except with the previous sanction of the Lokpah 

20. (1) If, at any stage of a proceeding before the Ltdqpal h qtpeati to the 
XA>^>al that any person aiq>earing in sudi proceeding had knowingly or udUulfy 
given false evince, or h^ fabricated false evidence with the Intentton that 
such evidence should be used in such proceeding the LcApal may, If sadsfled 
that it is necessary and expediort in the interests of justice that the person 
dtould be tried summarily for ^ving or fabricating as the case may be, false 
evidence, take cognizance of the office and may after giving the offender 
a reasonable op^rartunity of showing cause why he dionld not be pOn- 
ished for such offence, try such offender smunarily, so tar ns may be, 
in accordance with the procedure prescribed for summary trials under the Code 
of Criminal Procedure, 1973 and sentence him to imprisonment for a term which 
may extend to three months or <0 fine which may extend to five hundred rupees, 
or to both. 

(2) When any snch offence as is described in section 175, section 178, 
section 179 or section 180 of the Indian Penal Code is committed in the view or 
presence of the Lokpal, the Lolcpal may cause the offender to be detained In 
custody and may at any time on the same day take oogrdzance of the ofltaice 
and after giving the offender a reasonable opportunity of showing cause why he 
should not be punished under this secdoo, sentence the offender to simple lii^ 
prisonment for a term wMoh may extend to one month, or to fine wMcb may 
extend to five hundred rupees, or to both. 

(3) In every case tried under this secdoo, the Lokpal shall record the facts 
consdtadng the offence with the statement (if any) made by the offender as well 
as the fln<fing and the sentence. 

(4) Any person conricted on a trial held under this secdon may appeal to 
the Hl^ Court and the provisions of the Chapter XXIX of die Code Of Qimliial 
Procedure, 1973 shall so' far as may be, apply to appeals under this secdon and 
the High Court may alter or reverse the findings, or reduce or reverse the 
sentence appealed against. 

ExplanaHon .—Pof die purposes of tbb sub-secdon “High Gouri?* means the 
flif^ Court within the jurisdiedon of which the oerson convicted onfinarfly rerider 
Of carries on business or persodally works for gain or the Hi^ Court within whose 
juris<9<;doD the order of conviction hes been passed. 

(5) The provirioos of this section shall have effect notwithstaniBng any¬ 
thing contained in the Code of Criminal Procedure, 1973. 

21. (1) Every person who wilfully or malicionsly makes any complaint 
which he knows or has reason to bdieve to be false under this Act shall be 
punished with imprisonment for a term which may extend to one year and shall 
also be liable to fine which may extend to three thousand rupees. 

(2) No court, except a Court of Session shall take cognizance of an offence 
under sub-secdon (1). 

(3) No such Court shall take cognizance of snch offence except on a conv* 
plaint, in writing made by the Public Prosecutor at the direction of d»e Ldfcoal 
and the Court of Session may take cognizance of the offence eti snbh conpiednt 
without the case being comndtted to H. 
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(4) The Court of Session, on conviction of the persons malting false coin* 
plaint, may award, out of the amount of fine, to the public man against vidioin 
such false complaint has been made such amount of compensation as it thinks 
fit. 


(5) The provisions ctf this section shall have effect notwithstanding any¬ 
thing to the country contained in the Code of Criminal Procedure, 1973. 

22. (1) The President may, by order in writing and subject to such condi¬ 
tions or limitations as may be specified in the order, require the Ix^al to in¬ 
quire into any allegations of misconduct specified in the order, in respect of a 
ptMk petaoa and, notwithstanding anytUng contained in this Act, the Lokpal 
shall comedy with such order. 

(2) When the Lokpal is to make any inquiry under sub-sectimi (1) the lJ)k- 
pal shall exercise the same powers and discharge the same functions as hr 
would In the case of any inquiry made on a complaint under this Act and the 
provisions of this Act shall apply accordingly. 


23. If the L(^pal is satisfied— 

(a) that an or any of the allegations made in a complalilt have or has 

been substantiated cither wholly or partly; and 

(b) that having regard to the expenses incurred by the complainant In 

relation to the iwoceedings in respect of such complaint -and all 
other relevant circumstances of the case the complainant deserves 
to bo compensated or rewarded. 

The Lokpal shall determine flm amooiit which *ai be peM lo Ae coi»- 
plabiaiit by way of soch compensatlen or rewanj and the Central 
Gottmnient shall pay the amoont or amomifs so determhied to Ae 
complafaiant. 

24. (1) No suit, prosecution, or other legal proceeding, shall lie against the 
Ixikpal, or against any officer, employee, agency or person referred to In sac- 
tlon 8,'In respect dt anything which is in good faith done, or intended to be 
done, under this Act. 

(2) Save as otherwise provided in Section 21, no proceeding or deciskm! 
of the Lokpal shall be liable to be chaHenged, reviewed, quashed, or called In 
question, in any eburt. 


25. The Lokpal may, by aeneral or special order in writing and sntjject 
to such conditlohs and limitations as mav be specified thereHl wee t that any 
powers conferred or duties Imposed on him by or under OdtAdt <emt Ac 
powers under the proviso to sub-section (3) of section 10, the power to dhinlsa 
awmplalnt under sub-section (1) of section 12, the powere to close cases and 
make reports trader section 16 and the powers under section 20 iwv ^ be 
exerdsed or discharged bv such of the offlceis. employees or agcndM «ferr^ 
to hi sub-sectloo (1) or sub-section (2) of section 8. as may be specified In the 

Older. 
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26. (1) TJic Ptesident toay, by notification in tho official Gazette, maleic 
rules for the purpose of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
provisions, such rules may provide for— 

(a) the authorities required to be prescribed under sul>*sectioa (2) 
of section 2; 

(b) the officers and employees who may be appointed under sub- 
section (1) of section 8; 

(c) the terms and conditions of service of the officers, employees, 
agencies and persons referred to in sub-section (3) of section 8; 

(d) the form in which complaints may be made under section 11; 

(e) the matters referred to in sub-clause (vi) of clause (b) of sub¬ 
section (1) of section 14; 

(f) any other matter which is to be or may be prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after 
it is made, before each House of Parliament while it is in session for a total 
period of thirty days which may be crmiprised in one session or in two or more 

successive sessions aud if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree in mskiog 
any modification in the rule, or both Houses agree that the rule should not bo 
made, the rule shall thereafter have effect only -in such modified form or 
be of no effect, as the case may be; so however, that any such modification 
or annulment shall be without prejudice to the validity of anything pre¬ 
viously done under that rule. 


27. Nothing contained in this Act shall be construed as affecting the cons- 
titutiem of, or the continuance of functioning or exercise of powers by, any 
Commission of Inquiry appointed under the Commission 6f Enquiry Act, 

6 of 1952. 1952, before the commencement of this Act and no complaint shall be made 

under this Act in respect of any matter referred for inquiry to such Commission 
before such commencement. 

28. In Section 3 of the Commissions of Inquiry Act, 1952, in sub-section 
(1) for the words, “The appropriate Government may" the words, brackets 
and figures "Subject to the provisimis of sub-section (2) of section 9 of the 
Lokpal Act, 1982, the appropriate Government may" shall be substituted. 


Power to 
malrerule*. 


Saving 


Consequen¬ 
tial Amendment 
of Act 60 
of 1952, 
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THE SCHEDULE 
[See Section 3(2)] 

I, having been appointed Lokpal do swear in the name of God, solenwly 
affirm that ! will bear true faith and alligiance to the Constitution of India as by 
law established, that I will duly and faithfully and to the best of my ability, know¬ 
ledge and judgement perform the duties of my office without fear or favour, 
afleettoo or Ul-will. 
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STATEMENT OF OBJECTS AND REASONS 

Most of the civilised nations are experimenting with the institution of n 
public Ombudsman. The experiment has proved a great success in eradica¬ 
ting corruption in high places, a curse afflicting most of the developing nations. 
Attempts to instal one in India under the name of Lokpal have so far proved 
abortive. The Bill is a fresh attempt. The provisions of the Bill are substan¬ 
tially similar to Bill No. 88 of 1977 which did not get beyond the Committed 
stage. 

New Delhi; 

RAM JETHMALANI 

February 16, 1982. 


PRESIDENTS RECOMMENDATION UNDER ARTICLE 117 OF THE 
CONSTITUTION OF INDIA 

[Copy of letter No. 3/2/82-AVD.IV, dated 8 April 1982 from Glani Zail 
Singh, Minister of Home Affairs to the Secretary, Lok Sabha.] 

The President, having been informed of the subject matter of the Lokpal 
Bill, 1982, recommends under article 117(1) of the Constitution for intro¬ 
duction of the Bill and under article 117(3) of the Constitution for considera¬ 
tion of the Bill in the Lok Sabha. 
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FINANCIAL MEMORANDUM 

Qause 3(1) and clause 7(1) of the Bill provide respectively for the appoint¬ 
ment of the Lokpal and Special Lolcpal or Special Lo! pals Clause 5(3) provides 
for the salary payable to Lokpal. Qause 5(4) lays down that the Lokpal shall be 
entitled without payment of rent to the use of an official residence. Qause 5(5) 
of the Bill envisages that the allowances and pension payable to, and other con¬ 
ditions of service of, the Lokpal shall be such as may be prescribed by rules having 
legand to the allowances and pension payable to, and other conditions of service 
of, the Qhef Justice of India. By virtue of clause 7(3), the Provisions of clause 
5(3), (4) and (5) apply in relation to the Special Lokpals also. 

2, Sub-clause (1) of clause 8 provides that the Lokpal shall have the 
Secretary and such other officers and employees as may be prescribed by rules 
to assist him in the discharge of his functions. Sub-clause (2) of clause 8 
ciDipowers the Lokpal to secure, for the purposes of dealing with any com¬ 
plaints or any classes of complaints, the services of any officer or employee or 
investigating agency of the Central Government or a State Government or the 
services of any other person or agency. Sub-clause (3) of clause 8 provides 
that the terms and conditions of service of the officers and employees of thq 
Lokpal and of the officers, employees, agencies and persons referred to in sub- 
clause (2) of that claust, shall be such as may be prescribed ,by rules in con¬ 
sultation with the Lokpal. Qause 23 provides for payment of such compensa¬ 
tion or reward by the Central Government to the complaint as the Lokpal 
may determine in certain cases. 

3. It is not possible to visualise at this stage whether any need will arise 
for the appointment of cme or more ^recial Lokpah. Further, the salaries and 
other conditions of service of the staff of the Lokpal are to be prescribed by 
rules after consultation with the Lokpal. It is also not possible to visualise at 
this stage the amount of compensation or reward which shall be payable every 
year to the complaints under clause 23. It is, therefore, not possible to 
give precise details of the expenditure involved. It is, however, 
estimated that the Bill, when enacted, will involve a non-recurring expenditure 
of rupees two lacs and a recurring expenditure of rupees twenty lacs a year. In 
case it becomes necessary to construct a building to house the establishment 
of the Lokpal, additional expenditure, of a non-recurring nature, of the order 
of rupees twemy-flve lacs will also be involved. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 26 of thi Bill empowers thfc Ccotral Government to make rules for 
the purpose of carrying into effect the provisions of the proposed enactment. 
The various matters in relation to which such rules may be made have been 
enumerated in detail under various items of sulvclause (2) dt that clause and 
relate mainly to prescribing of competent authorities in respect of public 
persons other than the Prime Minister and other members of the Council of 
Ministers for the Union, the conditions of service of the staff and officers who 
shall constitute the secretariat for the Lokpal (in consultation with the Lbkpal), 
the form in which compkiitits naay be made. These are matters 
of detail, necessary tor the effective administration of the provisions of the 
Biff and it is difficult to provide for all the situations in the Biff itself. The 
delegation of legislative powers is, therefore, of a normal character. 
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Bill No. 72 of 1982 

A Bill to provide the promotion oj a casteless and religionless 

society in India. 

Bk it enacted by Parliament In the TTilrty-thlrd Year of the Republic 
of India as follows:— 


1. (1) This Act may be called the Promotion of s. Casteless and 
Rellglonless Society Act, 1982. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as- the Central Government 
may, by notiflcatlon in the Official Gazette, a|^int. 


Short 

ifle, 

extent 

and 

com¬ 

mence¬ 

ment. 


2. No educational Institution shall Include in the forms maintained 
by it fof the purpose of admissions and examinations any columns which 
require th» students to state their caste or religion. 


Educa¬ 
tional 
inslitu- 
tlofio not 
to re¬ 
quire atu, 
dents to 
state 
their 
caste or 
religion. 
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Public 
institu¬ 
tions not 
to re- 
quiftt 
persons 
to state ■ 
their 
caste Or 
religion. 

'Power to 
-nako 
rules 


3, No public body, which maintains any form for the use of public, 
shall Include in it columns which require any person to state his/her 
caste or religion: 

Provided that one’s caste or religion shall continue to be stated in 
any document as is required under the provisions of any existing law. 


4. The Central Government shall make rules to carry out the pur¬ 
poses of this Act.. 
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STATEMENT OF OBJECTS AND REASONS 

The society in our country is torn by divisive factors like c^lste, 
religion and language. Communal and caste feuds have been taking 
place from time to time in dilfer<='nt parts of the country. All these 
factors are standing in the way of national integration 

The goal of national integration can be best achieved if a casteless 
and classless society is established. One step in this direction is to 
remove the columns which require a person to indicate his/her caste 
or religion In the forms maintained by educational institutions and 
various public bodies like employment exchanges, public service com- 
missioiis etc. In the course of years exclusion of such columns relating 
to caste and religion shall make caste Eind religion factors of no con¬ 
sequence in public life. 

Hence tills BllL 

New JMmi; VIDYA CHFllNUPATl. 

April 20, 1982. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 4 of the BIU provides that the Central Grovemment shall 
make rules for carrying out the purposes of the Act. These rules will 
relate to matters of detail only. The delegation of legislative power is 
of a normal character. 
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Bill No* 70 of 1982 

A Bill further to amend the Code of Criminal Procedure, 1973. 

Be It enacted by Parliament in the Thirty-third Year of the Republic 
of India as follows:— 

1. (1) This Act may be called the Code of Criminal Procedure 
(Amendment) Act, 19^. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2 . In section 378 of the Code of Criminal Procedure, 1973,— 

(i)for sub-section (1), the following sub-sections shall be «ib- 

stituted, namely:— 

“(1) The State Government may, In any case, direct the 
Public Prosecutor to present an appeal against the order of 
acquittal, 


Short 

title, 

extent 

and 

com¬ 

mence¬ 

ment. 
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section 
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III 
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(lA) If the State Government fails or refuses to present an 
appeal the complainant shall have the Independent right to 
present an appeal against the order of acquittal,— 

(d) to the Court of Sessions, in case of any person 
acquitted on a trial held by a Metropolitan Magistrate or 
Assistant Sessions Judge or Magistrate of the first class or 
of the second class; 

(b) to the High Court, in case of any person acquitted 
on a trial by Sessions Judge or an Additional Sessions Judge 
or an order of acquittal (passed by the Court of Sessions in 
revision or on a trial held by any Court other than a High 
Court; and 

(c) to the Supreme Court, in case of any person acquit¬ 
ted on a trial by High Court in its extraordinary original 
jurisdiction.’’; 

(ii) in sub-section (2), the words “subject to the provision of 
sub-section (3), to.the High Court from the order of acquittal.” shall 
be omitted; 

(iii) sub-section (3) shall be omitted; 

(iv) for sub-section (4), the following sub-secflon shall be sub¬ 
stituted, namely: — 

“ (4) If an order of acquittal is passed In any case Instituted 
upon a complaint, by a Metropolitan Magistrate or an Assistant 
Sessions Judge or a Magistrate of the first class or of the second 
class, the Sessions Judge on an aippllcatlon made to him by the 
complainant in this behalf if grants special leave to appeal 
against such order of acquittal, the complainant may present 
such an apipeal to the High Court.”, 
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STATEMENT OF OBJECTS AND REASONS 

Ihe complainant and the accused persona have equal right of litiga¬ 
tion before a criminal court. The accused person has easy right of appeal 
whereas in case of acquittal the procedure for aippeal by the State and 
complainant is cumbersome resulting in denial of justice. If tRe State 
or the complainant is aggrieved by thie'order of acquittal they should 
have the right to approach the appellate court under the present set up 
so as the accused persons who sometimes manipulate their acquittal by 
using foul means can be hauled up for the offence. Besides this, the 
arbitrariness and favouritism of the presiding officers, if any, may also 
be rectified. In view of the increase in crime in the present day society 
the procedure for appeal against the order of acquittal needs to be simpli¬ 
fied. 

Nbw Delhi; BAMNATH DUBKV 

April 23. 1982. 


AVTAH SINGH RIKHY, 
Secretary- 



PfilNTn) «Y TItr CKNIflAI. MANAOKfl, OOVtWNMFNT OF INDFa PHtWH, MINTQ DOAD, 
NKW DCLHI and PUBMKHED BY TMK CONTPOM.EP OF PUHt./CATIONH, PELHt, 1982 



